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STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

l, ~~?~have received and reviewed the opening brief prepared by my 
attorney. Summarized b ow are the additional grounds for review that are not addressed m that bnef. 
I understand the Court will review this Statement of Additional Grounds for Review when my appeal 
is considered on the merits. 
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Gilmore/Cross 

1 testify, so there is impeachment here; it would be strictly 

2 hearsay unless there is some other exception. 

3 MR. DRESSLER: I'll withdraw the question, Judge. 

4 Q. (By Mr. Dressler) At some point you also interviewed 

5 Mr. Schwartzenberger and Mr. Ward? 

6 A. Yes. 

7 Q. And I think you indicated at one point they were both 

8 at the Gardner Building to see you at the same time? 

9 A. Yes. 

10 Q. Do you know, were they engaged in any conversation 

11 wherever they were together? 

12 A. Yes. 

13 Q. Were they talking about the case, to the best of your 

14 knowledge? 

15 A. I think one of them learned the name of the suspect 

16 from the other one. 

17 Q. Did you have a chance to hear much of their 

18 conversation? 

19 A. I didn't hear anything. 

20 Q. Okay. So we don't know what they may have been 

21 talking about? 

22 A. Right. Just that one statement I think I indicated 

23 came from one of them to me; I think it was from Mr. Ward. 

24 Q. Okay. So they could have been out talking about cars, 

25 the weather or the case, we don't know? 
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Gilmore/Cross 

1 A. I wasn't there. 

2 Q. We just know they were in the same anteroom, so to 

3 speak? 

4 A. Yes. 

5 Q. You interviewed Mr. Ward after you interviewed 

6 Mr. Schwartzenberger. 

7 And at this point I'm on Page 5 of six, if you need to 

8 refer to your notes. 

9 A. Yes. 

10 Q. And you indicated he was cooperative with regards to 

11 the interview? 

12 A. Yes. 

13 Q. And I believe Mr. Martin may have asked, but I may be 

14 wrong, whether or not Mr. Ward had indicated he had seen 

15 Mr. Dyson do any slashing of Mr. Schwartzenberger? 

16 A. Yes. He asked me that. And I answered that, yes. 

17 Q. And do you recall the answer? I may have missed it. 

18 A. He didn't see Mr. Schwartzenberger get cut because 

19 when he -- he heard the scuffle, I think was the word -- he 

20 heard the scuffle, turned to look, saw Mr. Schwartzenberger 

21 falling back. At that time he saw Mr. Ward (sic) slashing 

22 at Mr. Schwartzenberger with a knife, though wasn't close 

23 enough to be cutting him at that point. 

24 And then he saw blood squirting out of 

25 Mr. Schwartzenberger's neck. 
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1 A. Yes. I didn't know him. 

2 Q. Do you know him now? 

3 A. Yeah. We became friends on Face Book after. I don't 

4 know him that well; we never hung out or in person. 

5 Q. But you get along well enough to be Face Book friends? 

6 A. Well, yeah. I mean, this was a big thing that 

7 happened. 

8 Q. Will you describe again for the jury, and this time 

9 describe the hands that you are using to the best of your 

10 ability what you saw Mr. Dyson do. 

11 A. What I had seen was after the scruffle, you know, 

12 there was a little bit of argument I didn't hear what 

13 the argument was over, and then there was a scruffle. And 

14 I turned to my side, and what I had seen was, Dyson, he his 

15 left hand on Schwartzenberger's left face, and he had his 

16 knife in his right hand, and he slid up. 

17 Now at this point Schwartzenberger was standing up, 

18 and he was falling backwards. His neck was open up. It 

19 was very apparent that his neck was wide open; lots of 

20 blood. Extremely scary. 

21 That is one of the reasons why I jumped in was because 

22 it was so intense. 

23 As he was falling backwards Dyson was continuing to go 

24 after him. And to me it seemed like it wasn't finished. 

25 So I had jumped in and basically tried to tackling him 
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1 warning that he had a weapon or he was armed? 

2 A. No. 

3 Q. Now, when you said you heard the argument behind you, 

4 did it involve I guess normal conversational tones or were 

5 peoples' voiced raised? 

6 A. Well, it was an argument, so the voice were raised a 

7 little bit. 

8 Q. Could you tell how many people were participating in 

9 that? 

10 A. It looked like two. 

11 Q. Man, woman? 

12 A. Two men. 

13 Q. How far away were those men from you when you turned 

14 around after you heard the sound of those feet shuffling? 

15 A. Approximately seven feet, eight feet. 

16 Q. What did you see when you turned around? 

17 A. I turned around, and immediately once I turned around, 

18 I just saw the stabbings occur. Donald Dyson, he had his 

19 left hand on Spencer's face and cut up towards oops --

20 up and out on his neck (indicating). 

21 Q. You used the first name Spencer. Did you mean 

22 Mr. Schwartzenberger? 

23 A. Yeah, Schwartzenberger. 

24 Q. Did you testify earlier that you didn't know him at 

25 the time? 
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